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Bonpocel yroinoBHO-NIpaBOBOM OXpaHbl KU3HU, 30POBbS, IPAaB U CBO-
00/1 HECOBEPIIICHHOJICTHUX OBUTM M OCTAIOTCS B IICHTPE MOJUTUKU OOPHOBI C
IPECTYITHOCTHIO HA COBPEMEHHOM 3Tare pa3BUTHUSA POCCHICKOTO O0IIECTBA.

3amuTa UHTEPECOB HECOBEPIIEHHOJIIETHUX IMPENyCMOTPEHA YTOJIOBHO-
paBOBBIMU HOpMaMu Kak OoOwieit, Tak u Ocobennoii yacreit YK PO.

OmnpeneneHHble MPOOIEMBI UMEIOTCS TIPU KBATM(UKALIUHN TIPECTYTLIE-
HUH, COBEpIIaeMbIX B OTHOIICHUU HECOBEPIICHHONETHUX. CBSA3aHBI OHU U C
HECOBEPUICHCTBOM 3aKOHOAATEIBHOTO 3aKPEIIEHUS! YTOJIOBHO-IIPABOBBIX I10-
JIO’)KEHUH, pa3HbIM HAyYHBIM TOJKOBAaHUEM M COOTBETCTBYIOLIUM CYIEOHO-
CIIEICTBEHHBIM ITpaBonpuMeHeHneM B Poccuiickoit deneparum.

1. HecoBepiieHCTBO 3aKOHOAATEIbHOM perjiaMeHTalun

VYTronoBHasg OTBETCTBEHHOCTH 3a PO3ZHHYHYIO ITPOJAXKy HECOBEPILIECHHO-
JeTHUM ankoronbHoi nponaykmuu (ct. 151.1 YK P®) 6bina BBenena dene-
panbHbIM 3aKOHOM OT 21 utosig 2011 r. Ne 253-@3".

Bomnpeku ycTosBIEMYCsl B POCCUICKON YrOJIOBHO-IIPABOBOW JOKTPHUHE
MOHATUIO HEOJAHOKPATHOCTH JIesHUS (IIPECTYIJIEHUs) B ITaHHOM CTaThe JIaHO
COOCTBEHHOE TMOHMMAaHUE HEOJHOKPATHOCTU JesiHHUA. B mpumedanuu x cra-
Tb€ PACKPBIBAECTCS, YTO IOJ PO3HUYHOU IPOAAKEH HECOBEPIICHHOJIETHEMY
QJIKOTOJIbHOM MPOJYKIMH, COBEPLIEHHON JIMIIOM HEOAHOKPATHO, IPU3HAETCS
PO3HMYHAS MTPOJAXKa HECOBEPILIECHHOJIETHEMY AJIKOTOJIBHOM ITPOAYKIUH, €CIIU

' Cwm.: Oenepanbhbiii 3ak0H OT 21 mronsg 2011 1. Ne 253-03 , O BHeceHHHM W3MEHEHUU B
OTZEbHBIE 3aKOHOJATENbHbIE aKkThl Pocculickoii denepanuu B 4acTH YCHJIEHHUS MeEp IO
MPEAOTBPALICHUIO TPOAAXH HECOBEPIIEHHOJIETHUM alKoroibHoi mpoaykuuu” // C3 PO.
2011. Ne 30 (u. 1). Cr. 4601.

47



KOpuauyecku coopuuk — 2015 HIOH

ATO JIULIO paHee MPUBJIEKAIOCh K aJIMHUHHCTPATUBHOW OTBETCTBEHHOCTH 3a
AHAJIOTUYHOE JIESHUE B TEUEHHUE CTa BOCBMUJIECATH JTHEN.

BBenenue yrosoBHON OTBETCTBEHHOCTH Ha YKa3aHHOM OCHOBAaHUU
MpeICTaBIseTCs] HEIOCTATOYHO 00OCHOBAaHHBIM. PeanbHO B IpaKkTHKE AaHHAS
CTaThsl TIPUMEHSIETCS KpaiiHe penko. He ObUT10 HEOOXOAMMOCTH KPUMHHAIH-
3UpPOBATh ITO JICSTHHE.

AJIMUHHCTpATUBHAS MPEIOIULIUA IJIs1 ONPEAeNIeHUs MPECTYITHOTO BTOP-
rnack B YK P® panee: nosisunace B 2009 r. B ct. 178 YK PO , Henonyuie-
HHE, OrPaHHYCHHE MM YCTPAHEHHE KOHKypeHiun' . [IpHMEHEHHE aaMu-
HUCTPATUBHOIN MNpEIoJUIUU KaK KPUMHHOOOPa3ymomMid MpU3HAK HE CBUJE-
TEJIbCTBYET 00 YJIyYIICHHH 3aKOHOJATENILCTBA B 0OphOE C MPECTYNHOCTHIO,
ckopee Hao00poT. (MMeroTcst mpo6IeMbl ¢ yUETOM aIMUHUCTPATUBHBIX Tpa-
BOHApYILICHUM M HAKa3aHWUW, pa3HOE COJEpKaHUE aJMUHUCTPATUBHOU IIpe-
IOJIULIMY TIPU ONPEJEICHUN MPECTYIHOTO XapaKTepa sl pa3sHbIX MpPECTyII-
JICHUH U Jp.).

VYcunenue yrojaoBHOM OTBETCTBEHHOCTH 3a CEKCyallbHbIE MPECTYILIE-
HUS B OTHOLIEHWU HECOBEPILIECHHOJETHUX B COOTBETCTBUU ¢ DenepanbHbIM
3akoHOM OT 29 deBpans 2012 r. Ne 14-®3 ,,O0 BHeceHMH W3MCHCHHHA B
YronosHeii koaekc Poccuiickon denepanuu U OTAENIBHBIE 3aKOHOAATEIb-
Hble akThl Poccuiickoil @enepaunu B LEISAX YCUIICHHUS OTBETCTBEHHOCTH 3a
MPECTYIUICHUS CEKCYaJIbHOTO XapaKTepa, COBEPILICHHbIE B OTHOIIEHUH HECO-
BEPIICHHOIETHHX ™ /[0 HACTOSIIEr0 BPEMEHH M0-Pa3sHOMY OIEHHBACTCS H
YYEHBIMH, U TPAKTUYECKUMU pa60THHKaMH4.

3amuTa MoJI0OBOM HENPUKOCHOBEHHOCTH HECOBEPILEHHOJIETHUX HEO0-
X0JuMa, 3T0 HUKEM He ocnapuBaercs. OnHako yka3aHHbI DenepalibHblil 3a-
KOH YCTaHOBHJI BECbMa CypOBOE HaKa3aHUE 3a P ACSTHUI.

N3nacunoBanue, HaCUILCTBEHHBIE JEHCTBUS CEKCYalbHOTO XapaKTepa
B OTHOILEHUU JIUIA, HE JIOCTUTIIETO YeThIpHAAUATHIETHETO Bo3pacTa (4. 5
cT. 131 u 132 YK P®); nonoBoe CHOIICHHE, MY>KET0KCTBO MU JIECOUSHCTBO
C JIMIOM, JOCTUIIIMM JABEHAJUATUIETHETO BO3pacTa, HO HE JOCTUTLIMM
yeThlpHaAUaTHIIeTHETO Bo3pacTa (4. 6 cT. 134 YK P®), coBepiueHHbIe Cy-
OBEKTOM, UMEIOIIUM CYAUMOCTh 32 PaHEe COBEPIICHHOE MPECTYIUICHHUE MPOo-
TUB TIOJIOBOW HENMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO, HAKa3bIBAIOTCS JIU-

2 Cm: ®DenepanpHblii 3aK0H oT 29 mroirst 2009 1. Ne 216-D3 ,,0 BHeCeHNH H3MEHEHMS B CTaThiO 178
‘YronoeHoro koznekca Poccuiickoit @enepar’” // C3 PO. 2009. Ne 31. Cr. 3922.

> Cm.: denepanbubiii 3akoH ot 29 despams 2012 r. Ne 14-D3 ,,0 BHeCEHMH H3MEHEHHH B
‘YronoBHbiil koaeke Poccuiickoit Denepaliii U OT/AENBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoit
Oemepaniii B IEX YCHICHHS OTBETCTBEHHOCTH 3a TPECTYIUICHHS CEKCyallbHOTO XapakTepa,
COBEpIIICHHBIC B OTHOIICHHH HecoBepieHHOmeTHHX // C3 PD. 2012. Ne 10. Cr. 1162.

* Cm.: VromnosHoe npaso: crparerus passutus B XXI Bexe: Mmarepuainsl XII mexxyHapoHoi
Hay4HO-TIpakTH4Yeckoi KoHpepeHuu (29-30 staBapst 2015 r.). M.: PT-IIpecc, 2015. C. 318-329.
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[IIEHHEM CBOOOJIBI Ha CPOK OT MSITHA/IIATH JI0 JABA/ALATH JIET C JIMIICHUEM MpaBa
3aHMMAaTh OIPEAEIEHHbIE JOJKHOCTH WIA 3aHUMAThCsl ONPENICNICHHON JesTeNb-
HOCTBIO Ha CPOK JI0 JIBA/IIIATH JIET JIMOO TIO)KU3HEHHBIM JIUIIIEHHEM CBOOO/IBL.

B nacrosimee Bpems u3 18 mpectymienuii (3akperuieHs! ct. 131, 132,
134, 205, 205.1, 205.3, 205.4, 205.5, 206, 210, 211, 228.1, 229.1, 277, 281,
295, 317, 357 YK P®) 3a 3 cekcyanbHbIX U3 uXx uncaa (4. 5 cr. 131 u 132, 4.
6 ct. 134 YK P®) npenycMOTpeHO MOKU3HEHHOE JIHIIeHne ¢cBoOoabl. CpaB-
HUTEJIbHBIM aHalIu3 XapakTepa M CTeNeHH OOLIECTBEHHOM OMacHOCTH IMpec-
TYTUIEHUH, 32 COBEPIICHHE KOTOPHIX YCTAHOBICHO IMOKU3HEHHOE JIUIIICHUE
CBOOO/IbI, TOKA3BIBAET, UTO 33 CEKCYaJbHBIC JIEIHUS 3aKPEIIEHO CTPOroe Ha-
kazanue. OnpaBaaHo au oHO, o0ocHoBaHO? IIpencrasnsiercs, uto HeT. [lpu
STOM HaJ0 UMETh B BUIY, YTO HEPEJKO MOJIOBbIE MPECTYIJICHUSI COBEPLIAIOT-
Csl JIUIIaMU ¢ OMOJIOTMYECKUMHU OTKJIOHECHUSIMHU.

2. o Bonmpocam kBaIH(PUKALUM NPeCTYILUIEHUH NMpolJieMbl ecTh C
PACKPBITHEM TNPH3HAKA JIesiIHUSA 00beKTHBHOWH CTOPOHBI COCTABa HEKO-
TOPBIX NMpPeCcTyIJIeHUH.

B cocraBax BOBIIEYEHHS HECOBEPIICHHOJIETHEIO B COBEPILEHUE IpEC-
tymieHus (ct. 150 YK) u antno6mectBennsix neictuii (ct. 151 YK P®), a
Tak)Ke CKIOHCHHSI HECOBEPIICHHOJIETHETO K MOTPEOICHUI0 HAPKOTHUECKHUX
CPEICTB WM TICHXOTPOIHBIX BEIIECTB WM MX aHAJIoroB (M. ,,a” 4. 3 ct. 230
YK P®) packpeiTue coaepxanus ,,BOBJICUEHUS U ,,CKIIOHEHUS HE SIBISETCA
O/IHO3HAYHBIM KaK B HayKe YrOJOBHOI'O IPaBa, TAK U B IPABOIPUMEHEHUH.

JIMCKYCCHOHHBIM SIBJISIETCSI BOIPOC O MOMEHTE OKOHYAHMSI MPECTYIUIe-
Husl. CKJIOHEHHE OTHOCHUTCA K AESHHUSAM ¢ (OopMajbHBIM COCTaBOM M IpPH3-
HA8TCS OKOHYCHHBIM® HE3aBUCHMO OT TOTO, JOCTHT JIM CKIOHSIONIMH ycIexa
U cTaja JM KepTBa MOTPEOISATh HAPKOTUYECKUE BEIlleCTBA. Takoil BHIBOJ
chopmymupoan [lnenymom BepxoBaoro Cyna P® B m. 27 mocTtaHOBICHUS
ot 15 utonst 2006 r. Ne 14 ,,O cyneOHOM MpaKTHKE IO AeJiaM O MPECTYILIe-
HUSX, CBSI3aHHBIX C HAPKOTUYECKUMH CPEJCTBAMH, NCUXOTPOMHBIMH, CHUIIb-
HOJEHUCTBYIOIIMMHU U SIHOBUTHIMU BeHleCTBaMI/I”6.

OJHAKO B HAYYHOM JTHTEPATYpe MMEETCS ¥ MHas Touka 3peHus’ . CKio-
HEHUE SIBJISIETCS, MO CYIIECTBY, Pa3HOBUIHOCTBIO NojacTpekarenbeTBa. [lon-
cTpekarenb packpeiBaercd B 4.4 cT.33 VK P® kak n1uio, CKIOHMBIIEE

> Cm.: Kommenrapuii k YronoBHoMy Kozekcy Poccuiickoit deneparuu (mocTaTeiHbiif). 9-¢
u31., mepepad. u mom. / otB. pen. B.M. Jlebenes. M.: FOpaiir, 2010. C. 234; KommeHTapuii K
YronoBHoMy kopekcy Poccuiickoit @enepannu / mox pen. JI.B. Muoramosoii-Xerain. M.:
Hudpa-M, 2013 (aBrop kommenrtapus — C.M. Kouomn). C 387.

°Cm.: BBC P®. 2006. Ne 8.

7 Cm.: KommenTapnii k YromoHoMy kozekcy Poccumiickoit ®eneparmn / mox pex. JI.B.
Wnoramosoii-Xeraii. M.: Uudpa-M, 2013 (aBrop xommentapusi —J1.B. MlHoramoa-Xeraii).
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JIpyroe JIMLO K COBEPIIECHUIO NMPECTYIUIEHHUs IMyTEM YroBopa, MOAKYMNa, YyI-
pO3bl WK IpyruM criocobom. [ToHsiTHE ,,cKITOHEHHE” 03HAYaeT ,,IT0/ICTPEKa-
TenbcTBO . HopMma, mpenycmorpenHas 1. ,,a~° 4. 3 cr. 230 YK P®, cootHo-
CUTCSI ¢ HOPMOM, ycTaHOBJIEHHOU B 4. 4 cT. 33 YK P®, no npasunam cne-
uanbHOU M obmeil. CrennanbHas HOpMa JIOJDKHA UMETh T€ K€ MPU3HAKH,
YTO ¥ 0011ast, yTOUHsS OJUH WIM HECKOJBKO U3 HUX.

Tak kak MoACTPEKaTENbCTBO CUUTAETCS COCTOSIBLIIMMCS IIPU BBINIOJIHE-
HUM HCTIOJTHUTEIEM XOTs Obl IPHIOTOBHTEBHBIX JCHCTBHUIL, TO U CIICIHATh-
HBI{ CiTydail B BUJI€ CKIIOHEHHS HECOBEPIIEHHOJIETHETO K MOTPEOICHUIO Hap-
KOTMYECKUX BEILIECTB JIOTUYHEE U OOOCHOBAHHO NPU3HABaThb OKOHYEHHBIM
NP COBEPIICHHHM HECOBEPLICHHOJIETHUM KaKHX-THOO IOATOTOBHTEIBHBIX
aKTOB K NOTpeOJIeHUI0 HapKoTHKOB. OnHako cyaeOHas MpakTUKa CleLyeT
pexomennauuu BepxoBHoro Cyna P® B npu3HaHuu A€sIHUS OKOHYEHHBIM C
MOMEHTA CKIIOHEHHS B BUJIE YTPO3, YTOBOPOB, YBEIICBAHUN U T.II.

Heo6xonumo nmoayepkHyTh, YTO MHAUYE B cyaeOHOM mpakTuke ¢ 2011 r.
IIOHMMAETCS IOHATHE ,,BOBJICYCHUE TMPUMEHUTEIBHO K IPECTYIICHUM,
yKazaHHbIM B cT. 150 u 151 YK P®’. BoBieueHne B 3THX IPECTYIUICHHSX
paccMaTpUBaETCsl KaK COCTOSIBUICECS MPH COTJIACMM HECOBEPIIECHHOJIETHETO
COBEPILUTH MPECTYIUIEHHE (aHTHOOIIECTBEHHBIE NEHCTBUS) M BBITOJHEHUU
UM KaKuX-TMOO MPUTOTOBUTEIBHBIX ACHCTBUN K 3ToMy. Bompoc o coaepika-
HUU BOBJIEUEHMS B PacCMaTPUBAEMBbIX MPECTYIIEHUSIX MO-Pa3HOMY PacKpbl-
BAJICS B CYICOHOIT IPaKTHKE .

C 41; KommenTapuii k YronoBHoMmy Kojekcy Poccuiickoit @eneparuu. 10-e uzg. / nof. pen.
A.W. Papora. M.: IIpocnekr, 2014 (aBrop kommenTapus — JI.JI[. Epmakosa). C. 73.

¥ Cm.: Kypc coserckoro yronosroro mpasa. T. 2. M.: Hayka, 1970. C. 474; VronosHoe
npaBo. OOmas yacte: YueOHMK Uit By30B / mox pexa. M.5. Kosauenko, 3.A. HeznamoBoii.
M.: Undpa-M, 1998. C. 240; Unocamosa-Xeeaii JI.B. KoHKypeHIHUsI YTrOJOBHO-IIPaBOBBIX
HOPM IIpH KBIM(UKALINY ITpecTyIieHnil. YueOHoe mocobue. M.: Unadpa-M, 2002. C. 98.

’ Cm.: nocranosnenue Ilnenyma Bepxosroro Cyma P ot 1 ¢espans 2011 r. Ne 1 ,,0
CyAeOHON TpaKTHUKe NMPUMEHEHHUs 3aKOHOIATENICTBA, PErJaMEHTHPYIOLIEr0 OCOOCHHOCTH
YTOJIOBHOH OTBETCTBEHHOCTH ¥ Haka3aHHs HecoBepineHHoJeTHX  // CripaBodHO-HH(OpMA-
uonHas cuctema Koncynerantlmroc. CynebHast mpakTuka.

8 Cm.: 1. 10-14 nocranosnenns [Tnenyma BepxosHoro Cyna CCCP or 3 nexadps 1976 r.
Ne 16 ,,0 mpakTuke NPUMEHEHHSI CylaMM 3aKOHOJATENILCTBA I10 JIeJaM O INPECTYIUICHUSIX
HECOBEPILEHHOJETHUX M O BOBJEYEHHHM HMX B IPECTYIHYI0 M HHYIO aHTHOOLIECTBEHHYIO
nesitenbHOCTh” // CoopHuk moctanosneHui [Ineryma Bepxosraoro Cyna CCCP. 1924-1977.
4. 2. M, 1978. C. 302-304; n. 6 mocranoBienus [Ineayma Bepxoaoro Cyma P® ot 25
nmekadpst 1990 . Ne 5,0 cyneOHOI paKTHKe 1O JAejaM O MPECTYIUICHUSX HECOBEPIICHHO-
JIETHUX ¥ O BOBJICYEHHH HX B IPECTYIHYIO M HHYIO aHTHOOIIECTBEHHYIO NEATEeIbHOCTD” //
Coopuuk I[locranosnennii Ilnenyma BepxoBHoro Cyma P® 1961 — 1993. M., 1994; m. 8
noctanosnenus [lnenyma Bepxosuoro Cyna P® ot 14 depans 2000 r. Ne 7 ,,0 cynebHoit
MPAaKTUKE IO JelaM O IMPECTYIUICHHSIX HecoBepiieHHoMeTHUX // CrpaBodHO-UH(pOpMA-
uroHHas cucrema Koncynbrantllmoc. CyneOHast mpakTHKa.
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[lonsiTus ,,ckaoHeHue”, ,,BOBICUECHUE H ,,lIOJICTPEKATEILCTBO  SIBJIS-
IOTCSI CHHOHMMAaMH, B CBA3M C Y€M MOMEHT OKOHYaHUS JTHX JACUCTBUH
CIEQYET pPACKpbIBaTh OJMHAKOBO. EciM CKJIOHSEMBIN, BOBJIEKAEMBIM WU
MOJCTPEKAEMbI HE COBEPIIMJI HUKAKUX MPUTOTOBUTEIBHBIX IEHCTBHM, TO
MMeeTCsl TIOKYIIEHHE Ha CKJIOHEHUE, BOBJICUYEHHE WM IOJICTPEKATENbCTBO.
Hmeetcs HacTosTeNbHASS HEOOXOAUMOCTh MPUUTH K €AMHOMY TOJIKOBAHUIO
paccMaTpuBaeMbIX MOHSATUH, BHECTH COOTBETCTBYIOIINE U3MEHEHUS B IIOCTA-
HoBisienne Ilnenyma BepxoBHoro Cyna P® ot 15 utons 2006 r. mo Hapko-
THKaM.

AHHOTAIUA

CraTpst TOCBsIIEHA MpOOJieMaM YTrOJOBHO-IIPABOBOM 3alllUTHl IpaB
HECOBEPIIICHHOJIETHUX TI0 YTOJOBHOMY 3aKOHOJATENbCTBY Poccuiickoit
®enepauyn. KpuTukyercs yroioBHasi OTBETCTBEHHOCTh 33 PO3ZHUUYHYIO IPO-
JTa)Ky HECOBEPUICHHOJIETHUM aJIKOTOJIbHON MPOIAYKIMH C aIMUHUCTPATUBHOI
MPEIOAULMEN, YPEZMEPHOCTh YTOJIOBHOM OTBETCTBEHHOCTH 3a CEKCyaJIbHbIE
MIPECTYIUICHUS B OTHOILIEHUU HECOBEpILIEHHONETHUX. Vccneaytores noHsaTus
BOBJICUCHHUSI HECOBEPIICHHOJIETHETO B COBepIiIeHHue mpectyruieHus (ct. 150
VYK), aatro6mectBennbix aeicteuit (ct. 151 VK), ero ckimonenue k morpeod-
JICHUIO HAPKOTHYCCKUX CPCACTB HJIU NCHUXOTPOIHLIX BCUICCTB UJIM HUX adHA-
joroB (1. ,,a” 4. 3 c1. 230 YK).

KiroueBble cJjioBa: 3amuTa IpaB HECOBEPILIEHHOJETHUX IO YTOJIOB-
HOMY 3aKOHOJaTenbCTBY Poccuiickoit ®Denepanuu; Mpoaaka aJKoOrOoJIbHBIX
HAIlUTKOB; CEKCyalIbHbIC NPECTYIUICHUS; BOBJICYEHUE HECOBEPILICHHOJIETHETO,
CKJIOHEHHE K OTPEOJICHUIO0 HAPKOTHUKOB.
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ANNOTATION

MODEN PROBLEMS OF CRIMINAL DEFENSE OF
RIGTHS OF MINORS UNDER CRIMINAL LEGISLATION
OF RUSSIAN FEDERATION

Problems of criminal defense of rights of minors under criminal
legislation of Russian Federation are analyzed in the article. Criminal
responsibility for retail sail to minor spirits with administrative pre-judition
and excess criminal responsibility for sexual crimes against minors are
criticized in article. Notions of implicating of minors to commit crime (art.
150 CC), to commit asocial acts (art. 151 CC), to incline of minors to
consume drugs or psychotropic substances and there analogs (art. 230 CC)
are researched.

Key words: defense of rights of the minors under criminal legislation
of Russian Federation; sail spirits; sexual crimes; to implicate of minors; to
incline of minors to consume drugs or psychotropic substances.
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